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Dear Mr. Caton:
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proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1.1206(a)(1) ofthe Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at 202-293
4955 should you have any questions or require additional information concerning this matter.
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STATE'S BURDEN OF PROOF

• CPllgress cpld this Commission determined that FCC has sole jurisdiction over rates and
entry regulation for cellular carriers.

t If FCC jurisdiction is the norm, then a state must prove that conditions are sufficiently ,
different from norm to warrant state regulatory intervention; must show prices and rates are
likely to be unjust and unreasonable.

, The Commission should expect states to demonstrate that marketplace has failed and that
reasonable rates cannot be achieved through competitive forces.

, Tp make this showing CPUC must demonstrate that competition among CMRS operators is
less active in California as compared to other states or that conditions in California will
stifle competition from new entrants or that CPUC regulation has been so successful that
cellular rates are among lowest in country.
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THE CPUC PETITION

t CPUC's petition for continued regulatory authority does not satisfy its required burden or
proof.

t CPUC has failed to distinguish circumstances in California from rest of nation where
Congress and this Commission have decided to forebear from tariff requirements for CMRS
providers.

, CPUC has qot demonstrated a failure of the marketplace because rates in California have
actually declined.

, There are more competitors in California than in any other state as is evident from Nextel' s
statement that it chose California as its first market to enter because it "is perhaps the most
competitive market in the country."

t CPUC has outlined many problems with cellular industry during its ten year regulatory
tenure, but offers no ideas on how its continued regulation will improve environment.
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CPUC REGULATION HARMS CONSUMERS

, EcoQPmic analysis provided by AirTouch demonstrates that in the top ten MSA's average
cellular rates for typical customers are always higher in states that regulate rates.

, In Massachusetts, where cellular rate regulation was discontinued in July 1994, rates have
already decreased by about 12%.

t California regulation prevents AirTouch from responding rapidly to the market by lowering
rates because regulatory restrictions prevent carriers from having the ability to increase rates
at a later date if necessary.

, Effectiveness of rate reductions also limited by the notice requirements and by objections
filed by reseller competitors.

, The ~ost of the tariff filing process combined with the mandated reseller margin also
inhibits ability of California carriers to reduce rates for consumers.
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·10 ordcr YOllr phone and to sign lip for free long distance, call

Call I-HOO-;\IRTOUCII, Ext. 32

1

phone by Murorob also

has the !\iil<lIIch Starter

Yuu he'lr,1 right. Free cellular long dist,lIlee e;lIls for ,111

entire ye,lr - through dIe end of 1995. Only frOIll

Ai,.'Jimch Cellular. You pay only local airtime charges.'

Bill wait, yOIl haven't heard the half of it.

.J'his exceptional tlil'

AIRTOUCH

flwflep !BtulM

LESS THAN $1 A DAY Pbn;" going Ij,r il. Which

mcans, monthly service 

including 20 minutes of cellular ainime -- is less than $1 a day.'

1-800-AlRTOUClI, hl. E

AJI things considered-- the phone, the price and the ,-

free long distance service - this is olle holiday gift A J R T0 U ( H

that's hound to keep everybody talkjng. Cd III Lt r

me AirTouch flip phone by Motorola, only

$149 <lfter $25 rebate,' ha~ ~olJ1ething that's

guaranteed to keep you lalking - Free long

distance caDs for an entire year.

Just choose AiiliJllch (:clJub,.;ls your

long distance provider, and all your long

distance calls to anywhere in the

United Slates arc free.
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A'RToUCH

Cdlul.lf

For a lilllited tillle, wIlen you choose Aiilullch

as your long distance provider, your ccllular long

distance calls to anywhere in the U.S. arc free fu..

.an enlire year - through the end of 1995!'

~
. .... Free long

~ ~.~..:.!.• '.' f." I . Li d"""'" ~dj'" , the new

,n.~ AiflllllCh Starler Kit - two new

: Wd}'S AiffilllCh Cdluhu is mOIling cclhd,lf service

", more altorrlable.

It's your choicc. Adoublc-dccaf laue, or an

.Airlouch phone in yow' pocket

Call HlOO-AHUOUCII, Ext. Hi ;\11(1 put a

::pOone in your pocket for pocket change.

.....

Introducing the AirTouch Starter Kit.~ Get the phone, tile service
and 20 minutes of l:eUular airtime a month - all for only $1.22 a day.

-.j(. "."--.. ~- -"', ... ,... .•.'~' ~',.

Aeappuccino. A Imld oflaundry. Acandy bar.

The spare change you spend every day

could be paying for an AiiJoueh Cdlular phone

and service.

For just $1.22 a day, you get the phone,

the service and 20 minutes ofcellular airtime

a month at no extra charge.' We call it the

AirToueh Starter Kit, amI it comes with the

newest portable phone Illodel just imroduced

by Audiovox. This phone has all the features

you could ever ask for.

Just eaU l-l:lOO-AIRTOVCH, Ext. 85,

to get the new Airlolleh Starter Kit.

1-800-AIRTOUCH, Ext. 85

Only $1.22 ADay For The Phone, The Service And 20 Minutes AMonth.
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AIRTouCH

Cdillbr

Starter Kit - IWO new ways Ail'limch is making n:lIu

Jar service wore affordahle.

To get your AiiIuuch Starter NI <llId sign up lor Ii'ee

eeUular long distance, caU I-HOO MR10rTel I, F.~t. Rfl.

". .~~~qN'1oS~' ...... ,,'," ", ,,'< ','

",*~.;~~...~, .... ,.

Long Distance - Only From AirTouch~':~::i
.. ,~1:\" Xf ,,_;,~

'i}\,<"··,·\;.·~!
'1.)("\;('\,1

AnJ why 1101 lIlake .111 Ihose he long Jisral1l:e ~U
calls un a new cellular phone? Right now, you can

ger a branJ-new Aiilulich portable phone and

AirToueh service - including 2U minutes of cellubr

airtime 'I 1ll0l1lh ,11

nu extra chargc - for
just $1.20 'I Jay,' Ir's
tIle new Aidoueh
Starter Kit.'" And Il:S

available (j!!!y frolll

AiiulUeh Cdlubr.

Free long distance

and Ihe AirTouch

Call 1-800-AJRTOUCH, Ext. 86

Free Cellular

fIrlJ/1 '/'t. 111r/'tll~r 111/ .lit'lo/lt'b
O1J11J1HlT, "'" a....r...,. h'Y"" -'Il"" """ ,,,1M..

Inftc Maner ..me. b ft' fin out ;md trrum .he Ai,lilo..h
Cellula' J.DIIg Diswk" ILlb.•·hid,)"",'II ,. •.., he

I'-n."ei"intc in ~'Our m:ltlll101

Now Y()1I Can C;III Pra,..-
From SC;I 'IC) Shining Sea.

Here's the good news: Aii[ouch Cdlular is

nuw a cellular long distance provider. That

means one simple munthly bill with all your

cellular charges on ir. Here's the better news:
Now you can get FREE long distance caDs

fur one whole year!
JUSt chouse AirTouch Cellular as your long

disrance provider, and yuur cellular long

distance calls to anywhere in the United States

are free for an entire year-thmugD the end

of l2fi. You p'dy only local airtime charges.'

These are cellular lung Jistallcc GIlls you

can make to anywhere in the United States

(including Alaska and Hawaii),
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Here's something handy that'll fit in your pocket-$100. Which is a nice and easy way of getting
aCQuamted with AirTouch Cellular. Just sign up as a new customer by July 31 st. and we'll give you a
hundred bucks of free calls. And that's not spread over a year or two, either. It's a credit of $100 we'll
apply to your very first bill. You'll be making free calls any day, any time. anywhere you want. So now
you really only have to think about one thing-who are you going to call first? May we suggest...us?

~
AIRToucw

Cellular
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Sip""0cIDber lldt -15th IIlllJIllII can feel me 1IO really tall<. For free. Ilec:auIe _11 peJlllll up 1IO
-1001IIiau_<i free oinilne. Up !Xl 100 minula a IIIClMlt CMr the next_ IIIClDIhs 10 be eDCt.

_\nd 1IIIIiIre!llll1le~ we're giYing)"OU d1cfimminll1l!S you .. for he. Plus, _'U even
...... die 5SO axlIIllCt~. So huny 1IO!l1!" up at ony AirlOudt !IOr'e, audlorim:lap' or aU

I-llOO-AIRTOUCH and!llllrt talking. Once !be shod<.anoff. '"AI RTo u CH-

Cellular
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REMEMBER HOW, in the old "Lassie"" movies,

somebody would be in trouble or need help and Lassie some

how always happened to be nearby and the person would say,

"Lassie, go tell the Sheriff that a tree fell on me," and

Lassie would run off and deliver the message? It's too bad we

all can't walk around with Lassies, because the world would

be a better place. But there is another way to tell people we're

in a tight spot. Now, we know a cellular phone is no substitute

for a collie with an I.Q. of 120, but at least you'll always feel

safe and secure knowing that you can call people and get help

if you have a flat tire, or your car breaks down, or a tree

falls on you. This cellular phone here 875
is just $75, and if you sign up with ,:::::':"~

11 als
M.... flip p/IoM

AirTouch now, we' 0 give you $75 DPCJJO.

of free cal1s~'· Who knows? Maybe

sometimes, just for kicks, you can

call your dog to say hi when you're "
AuTo U C H-

working late. He worries about you. Cellular

1-800-AIRTOUCH
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IT a>n aon truly is aD Itt form. _ ha"" a ral. pIaa Wt's divine inspiratioa. When you SIp up DOW for AirToueh CeOular
semce, ·11 gift you the freedom to really ""P..... yours.lf with up to 40 minuteS of fre. airume. E...ry month. Sign up right
now, and '0 abo waive th. SSO Ictivaaon fe•. Plus you can sa"" even more money. bec:auR AirTouch 8'- you long distance
~.. calls for lUSt J0 ccn... lI1Inut•. It's all part of our DeW low monthly <abO plan wt us.d to be offered

lust to corpo<aaons. But is now Iwllabl.tO you. For detlUll, call !·800-AIRTOUCH or an
.uthorized agent. Who mows? nus eould be the start of a eonftrSltionai m....rpi.c•.

,......__"'_c:..._......

".AIRTOUCW
Cellular
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•
,.PHoNE. No SNOw JOB.

11IiI....ofyeu, you Knisht be buried wich c:elIuJar phone cicala, ButAirTllIICh CcIIuIIr iI of£aiar
one dialyou CIa beIie¥e in. Sign up Cot AirToudI CeUuI...scnice and we'U 1Myou a 1Dp-Of-chc-liDe
NECponabIe, basormabile phone. A..~pft, we'U abo ..."" cheSSOc:onaect Iiec.J-1Ulp

by_AirTouch Cellular store, visitan a"rhorircd lpat,oraIl1-800-AJJrrOUOI fOr detIila.
Bur Iluny, • deal mi. srcat can't melt alOWld li:>reYer. Offerends Doc. J 1.
~ .._e.-_..... ~.

AuTo U CH"

Cdlular
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$50

II', the Christmas gift that', really two ~llh III onl.:. BI.:L.lllSC. not only .lr(" you giving ""neOIW .1 vt>ry popul.lr,
very lightweight. very pOll.lblc (;cllul.lI p"olle. but you're <.Ibo givillg t"el1l ,olllt>thlllg lilal', vt.'ry well-liked:
Money. WhC'n you buy Ihis pocket pllonE' lor just $119.•lner $25 service reh.lle,' you .1 Iso givt> SOlllf'One $'in
in tree cellular calls·· So you gel III ~IVt> ,omeone a We.ll gift, and you gel to give I"pm ,III e,lsy way (0 lise
il. ThaI'S very nice of you. Mayl)!' you ,"ouln gel on(' for youf,elf. while yOI/' ... • .11 il. fhal'd Ic<llIv be nice,

1-800-AIRTOUCH

~
AIRToUCH

Cellular
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Cellular Retail Prices in California: AirTouch Cellular· Los AnQ...el_e_s _

20G-Mlnute User

Total 8m Lower Today

'94 v. '86: 35%

'94 v. '90: 23%

#Access includes 170 minutes of usage

Total Bill
Monthly Access

Peak Usage (80"10)

Off-Peak Usage (20"10)

1994#1990·

$180.00

$160.00

$140.00

$120.00

$100.00

$80.00

$60.00

$40.00

$20.00

$0.00 ~--::::::...,.~~+:.....!!~:..-

•Adjusted for Inflation

100-Minute User

•Adjusted tor Inflation

$120.00

$100.00

$80.00

$60.00

$40.00

$20.00

1990· 1994#

Total Bill Lower TodaY

'94 v. '86: 35%

'94 v. '90: 20%

Total Bill
Monthly Access

Peak Usage (80%)

Off·Peak Usage (20"10)

#Access includes 80 minutes of usage

1G-Minute User

'94 v. '86: 35"10

'94 v. '90: 19%

To. Bm Lower Today

#Access includes 10 minutes of usage

Total Bill

Monthly Access

Peak Usage (50%)

Off-Peak Usage (50"10)

1994#1990*

$45.00

$40.00

$35.00

$30.00

$25.00

$20.00

$15.00

$10.00

$5.00

$0.00 ~~~~~~::-_-.<'
1986*

•Adjusted for Inflation
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Cellular Retail Prices In California: AlrTouch cellular - Los Angeles

200 Minute User
1986* 1990* 1994'

Off-Peak Usage (20%) $14.59 $12.27 $1.62
Peak Usage (80% $97.30 $81.82 $10.80
Monthly Access $60.81 $51.14 $99.99
Total Bill $172.70 $145.23 $112.41

100 Minute User
1986* 1990* 1994'

Off-Peak Usage (20%) $7.30 $6.14 $1.08
Peak Usage (80% $48.65 $40.91 $7.20
Monthlv Access $60.81 $51.14 $69.99
Total Bill $116.76 $98.18 $78.27

10 Minute User
1986* 1990* 1994'

Off-Peak Usage (50%) $0.54 $0.45
Peak Usage (50% $9.73 $8.18
Monthly Access $33.78 $28.41 $29.99
Total Bill $44.05 $37.05 $29.99

*Adjusted for Inflation U.S. CPI-U Index)
ItAccess includes minutes of usage

200-minute user includes 170 minutes of usage)
100-minute user includes 80 minutes of usaae)
10-minute user includes 10 minutes of usaae)
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Cellular Retail Prices in California: AirTouch Cellular: Los Angeles I

Inflation* Inflation*
Example: Adjusted Adjusted % Reduction
Los Angetes (AlrTouch) 1986 1990 1994 1986 Rate 1990 Rate 86-94 90-94

200 Minute User
Monthly Access $45.00 $45.00 $99.99 $60.81 $51.14 -64.43% -95.54%
Peak Usage (80%) $72.00 $72.00 $10.80 $97.30 $81.82 88.90% 86.80%
Off-Peak Usage (20%) $10.80 $10.80 $1.62 $14.59 $12.27 88.90% 86.80%

Total $127.80 $127.80 $112.41 $172.70 $145.23 ~ 34.91%~ 22·80%1

J00 Minute User
Monthly Access $45.00 $45.00 $69.99 $60.81 $51.14 35.14% -36.87%
Peak Usage (80%) $36.00 $36.00 $7.20 $48.65 $40.91 35.14% 82.40%
Off-Peak Usage (20%) $5.40 $5.40 $1.08 $7.30 $6.14 35.14% 82.40%

Total $86.40 $86.40 $78.27 $116.76 $98.18 1 35.14%1 20.28%1

10 Minute User
Monthly Access $25.00 $25.00 $29.99 $33.78 $28.41 35.14% -5.56%
Peak Usage (50%) $7.20 $7.20 included $9.73 $8.18 35.14%
Off-Peak Usage (50%) $0.40 $0.40 included $0.54 $0.45 35.14%

Total $32.60 $32.60 $29.99 $44.05 $37.05 1 35.14%1 19.05%1

* U.S. CPI-U Index



The Key to Preemption: Regulation vs. Deregulation - A
Measured Impact

A recent study by Dr. Jerry Hausman, MacDonald Professor of
Economics at MIT, demonstrates tha~ controlling for all other
variables:

•.. Rates in deregulated states average 5-15 percent
lower than rates in states which regulate.

Table 1: Average Cellular Prices in the Top 10 MSAs: 1994
160 Minutes of Use (10·/. Peak)-

~
1
2
3
-l
S
6
7
8
9
10

MSA Name
New York
Los Angeles
Chicago
Philadelphia
Detroit
DI1Jas
Bolton
Washington. DC
San Francisco
Houston

Monthly Price
$110.77
$99.99
Ua.82
$10.98
$66.76
$'9.78
$12.16
$16.89
$99.47
sao.33

RecuJated
YES
YES

YES

YES

The fact that regulation goes along with higher monthly service prices is evident from
Table 1. Eyery reau1ated price in Table I is greater than every uNewlated price in Table
1.

•Source: Aftidavit ofProfessor Jerry A Hausman, filed by AirTouch Communications in PR
Docket No. 94-105. September 19.1994. at 4.

8
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The Key to Preem ption: Regulation vs. Deregulation - .-\
Measured Impact

A recent study by Dr. Jerry Hausman, MacDonald Professor of
Economics at !vfiT, demonstrates that, controlling for all other
variables:

e· Subscriber penetration is higher in comparable
markets in deregulated states (e.g., Chicago VS. New
York).

Table 2: Cellular Penetration in the Top 10 MSAs: 1994
New York is used as basis: New York = 1.0·

M1A..! MSA Name 19'9 Pensuation 1993 Penetration Realatc4
1 New York 1.00 1.00 YES
2 LOI Angetes 1.-42 1.30 YES
3 Chicqo 2.04 2.92
~ Philadelphia 1.~5 1.61
S Detroit 1.72 1.7~

0:. Dallas 1.71 2.06
7 Boston 1.79 2.3S YES
8 Wubington 2.47 2.39
9 SaD Francisco : 1.37 1.40 YES
10 Houston 1.~S 1.98

Awrqc'RepIated 1.29 1.30 YES
Averalc UnrepaJaIed 1.82 2.19

.-Source: Affidavit ofProfessor Jerry A. Hausnw1. filed by CTIA in
PRDoclcet No. 94-105, September 19, 1994, u9.

9
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The Key to Preemption: Regulation vs. Deregulation - .-\
Measured Impact

Compare the change in rates between a state which deregulated
pursuant to the Omnibus Budget Ac~ and one which seeks to
continue its authority over CrvtRS rates:

Decline in Rates in Unregulated State v. Regulated State

January November Percent
1994 1994 Ctiao2e

Boston Regulated Unregulated -12.41 °/0
579.91 569.99

Hartford Regulated Regulated -2.74%
593.31 590.75

It is clear that consumers are benefitting from the deregulated
market in Massachusetts.

.. Although rates may decline in states which do regulate,
rates d~cline further and faster in states which do !!!!!
regulate.

10


